Reference Guide to Determine which Form Business

Tham khio hwéng dian dé xdc dinh miu don ma phap

Entity is Required to Complete to Satisfy the Foreign

nhan phai hoan thanh dé dap g yéu ciu ciia Pao luat vé

Account Tax Compliance Act (FATCA) Requirements

tuan thi thué doi véi tai khoan nwée ngoai (FATCA)

1. Use the Simplified Entity Self Certification (SIMPLIFIED
SELF CERTIFCIATION FOR BUSINESS ENTITIES
WITH NO BENEFICIAL OWNERS WHO ARE U.S.
TAXPAYERS) if the entity applying for the Policy meets
the following conditions:

a) A business, trade, or partnership engaged in business
activities other than financial services, and which has
no beneficial owners that are United States taxpayers,
generally defined as

e U.S. residents;

e U.S. citizens wherever they are located in the
world and regardless of whether they are also
citizens of another country or countries; and

e [U.S. Permanent Resident Aliens (i.e., a so-called
U.S. Green Card Holders),

2. However, if you are one of the following, you must use
the full W-8BEN-E Form or other applicable U.S.
Internal Revenue Services (IRS) Forms:

a) A financial institution and/or investment entity,
including but not limited to:
e abank;

an insurance company;

an investment dealer;

an investment broker;

an investment advisor;

a private bank;

a private equity fund;

a mutual fund;

a unit trust;

a pooled investment vehicle of any sort.

b) An entity that has a beneficial owner or multiple
beneficial owners who is (are) a U.S. person(s) or
has/have U.S. Indicia. Such beneficial owners
include but are not limited to:

e partners;
e shareholders ; or
e  equity holders of any kind.

1. Sir dung miu ty x4c nhan it gon cho phép nhan (MAU
TU XAC NHAN RUT GON DANH CHO PHAP NHAN
KHONG CO CHU SO HUU HUONG LOI LA NGUOI
DONG THUE THEO QUY DINH CUA HOA KY) néu
phap nhan mua Hop dong thoa nhing didu kién sau:

a) Mot doanh nghiép, thuong nghiép hoac cong ty hop
danh tham gia vao hoat dong kinh doanh khong phai
1a dich vu tai chinh va khong c6 nguoi thy hudng 1a
nguoi déng thué theo quy dinh ctia Hoa Ky dugc xdc
dinh nhu sau:

e Cudan Hoa Ky;

e (Cong dan Hoa Ky cho dit ho ¢6 ¢ dau trén thé
gidi va bét luén 13 ho cling 1a cong dan ctia mot
hodc nhitng nudc khac; va

e Nguoi nudc ngoai thuong tri tai Hoa Ky (chang
han nhu nguoi ¢ Thé Xanh Hoa Ky).

2. Tuy nhién, néu phdp nhan 1a mot trong nhitng loai hinh
dudi day, phdp nhén phai s dung mau W-8BEN-E hoac
nhitng mau don hién hanh khéc ctua So Thué vu Hoa Ky:

a) To chir tai chinh vd/hodc t6 chire dau tu bao gém
nhung khong gidi han trong:
e Ngéan hang;

Pon vi tin thac;
Phuong tién dau tu hdn hop bét ky.

e (Cong ty bao hiém;
e Daily dau tu;

e Moi gi6i dau tu;

e (6 vén dau tu;

¢ Ngin hang tu nhan;
e Quy dAu tu tu nhan;
e Quy twong hd;

°

[ ]

b) Phdp nhan cé mot hoac nhiéu cha s& hitu hudng 1gi la
nguoi Hoa Ky hoic ¢6 céc chi dau Hoa Ky. Nhimng
chu s¢ hitu huong 1oi nay bao gdm nhung khong gidi
han trong:

e Thanh vién hop tic gbp von;

e Cb dong, hoéc

e ngudi ndm giir vn cd phan thude cic
loai khac nhau.

Definitions of Key Terms used in this Guide

e The Foreign Account Tax Compliance Act or FATCA is
the common name of a set of United States tax regulations
that appear in 26 CFR §§1.1471 - 1.1474 and are

Pinh nghia cia nhitng Thuit ngir chinh trong bian hwéng
dan nay

e  Dao Lut Tuén Thi Thué ddi voi Tai khoan nude ngoai
hay FATCA la té€n goi chung cua b céc quy dinh thué
Hoa Ky trong phan 26 CFR §§1.1471 - 1.1474 va dugc
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generally designed to identify the financial accounts of
U.S. Taxpayers outside the United States (“FATCA
Regulations”).

e United States Taxpayers are generally defined as:

a. U.S. residents;

b. U.S. citizens wherever they are located in the
world and regardless of whether they are also
citizens of another country or countries; and

c. U.S. Permanent Resident Aliens (i.e., a so-called
U.S. Green Card Holders),

e  Under the FATCA Regulations,
1. For entities, U.S. Indicia is defined as:

i. Classification of an account holder as a U.S.
resident in Manulife’s customer files;

ii. A current U.S. residence address or U.S. mailing
address ( including a U.S. Post Office Box);

iii. Standing instructions to pay amounts to a U.S.
address or an account maintained in the United
States;

iv. A current telephone number for the entity in the
U.S. but no telephone number for the entity
outside of the U.S.;

v. A current telephone number for the entity in the
U.S. in addition to a telephone number for the
entity outside of the U.S;

vi. A power of attorney or signatory authority
granted to a person with a U.S. address; and

vii. A U.S.“in-care-of” address or “hold mail”
address that is the sole address provided for the
entity.

2. For individuals, U.S. Indicia is defined as:

i. Classification of an account holder as a U.S.
resident in Manulife’s customer files
ii. A U.S. place of birth
iii. A U.S. residence address or U.S. mailing address
(including a U.S .Post Office Box)
iv. A U.S. telephone number
v. Standing instructions to pay amounts to a U.S.
address or an account maintained in the U.S.;
vi. A power of attorney or signatory authority
granted to a person with a U.S. address;
vii. A U.S. “in care of” address or a “hold mail”
address that is the sole address identified for the
person.

3. Active NFFE: An active non-financial foreign entity or
“Active NFFE” is an entity that conducts an actual
business activity other than holding assets that produce
investment income such as interest, dividends, rents, etc.

lap ra dé xédc dinh nhing tai khoan tai chinh cta nguoi
dong thué theo quy dinh ctia Hoa Ky ¢ ngoai nudc Hoa
Ky. (“Quy dinh FATCA”).

Nhitng ngudi déng thué theo quy dinh ciia Hoa Ky duoc
xdc dinh nhu sau:

a. Cu dan Hoa Ky;

b. Cong dan Hoa Ky cho di1 ho ¢6 ¢ dau trén thé gidi
va bét luén 1a ho cting la cong dan cua mot hoac
nhirng nudc khic; va

c. Ngudi nude ngoai thuong trii tai Hoa Ky (chang
han nhu nguoi ¢6 Thé Xanh Hoa Ky).

Theo Quy dinh FATCA,

Dbi v6i phap nhén, chi ddu Hoa Ky duoc xdc dinh nhu
sau:

i.  Chuhop dong 1a cu dan Hoa Ky thé hién
trong ho so khéach hang cua Manulife;

ii. Pia chi hién tai hoac dia chi thu tin tai Hoa
Ky (bao gdm dia chi buu dién Hoa Ky);
1ii. Lénh chuyén tién dén mét dia chi hodc mot

tai khoan tai Hoa Ky;
iv. C6 s0 dién thoai tai Hoa Ky nhung lai khong
¢6 s0 dién thoai ngoai nuwéc Hoa Ky;

v. C6 s6 dién thoai tai Hoa Ky va s6 dién thoai
khéc ngoai nudc Hoa Ky;
vi.  Gidy uy quyén hodc thim quyén ky duoc cip
cho nguoi c6 dia chi tai Hoa Ky; va
vii. Phap nhan chi c6 dia chi nhéan thu hd hodc

dia chi gitr thu tai Hoa Ky.

2. DOAi véi ca nhan, chi dau Hoa Ky dugc xdc dinh nhu sau:

i.  Chu hop dong la cur dan Hoa Ky thé hién
trong ho so khach hang ctia Manulife
ii.  Noi sinh tai Hoa Ky
1ii. Dia chi hién tai hoac dia chi thu tin tai Hoa
Ky (bao gém dia chi buu dién Hoa Ky);
iv. S0 dién thoai tai Hoa Ky

V. Lénh chuyén tién dén mot dia chi hodc mot
tai khoan tai Hoa Ky;
vi.  Gidy uy quyén hodc thim quyén ky duoc cip
cho nguoi ¢6 dia chi tai Hoa Ky; va
Vii. Ca nhan chi c6 dia chi nhan thu hd hoac dia

chi gilr thu tai Hoa Ky.

NFFE chu dong: Phdp nhan nudc ngoai phi tai chinh chu
dong hoac “NFFE chu dong” 1a phdp nhan tién hanh hoat
dong kinh doanh thyc sy hon la nam gilt nhitng tai san
tao ra nguén thu nhap déau tu nhu tién 1, ¢ tic, tién
thué, v.v. Mot phdp nhan c6 thé duoc phan loai 1a mot
NFFE chu dong néu:
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An entity may be classified as an Active NFFE if:

a. Less than 50 percent of its gross income for the
preceding calendar year is passive income; and

b. Less than 50 percent of the weighted average
percentage of assets held by the entity are assets
that produce or are held for the production of
passive income.

Non-financial foreign entities (“NFFEs”) that do not
qualify for excepted status under the FATCA Regulations
are classified as “Passive NFFEs”

Passive NFFE - An entity that receives any or a
combination of the following types of Passive Income
may cause it to be classified as a passive NFFE, subject
to the definition of Active NFFE. This list is
demonstrative only and does not include all types of
passive income.

i. Dividends

ii. Interest, and income equivalent to interest;

iii. Rents and royalties, other than rents and royalties
derived in the active conduct of a trade or
business conducted, at least in part, by
employees of the NFFE;

iv. Annuities

v. The excess of gains over losses from the sale or
exchange of property that gives rise to passive
income described in the bullets above

vi. Generally the excess of gains over losses from
transactions (including futures, forwards, and
similar transactions) in any commodities

vii. Generally the excess of foreign currency gains

over foreign currency losses; and
Amounts received under cash value insurance
contracts

Viil.

A “beneficial owner” refers to the natural person(s) who
ultimately' owns or controls a customer* and/or the
natural person on whose behalf a transaction is being
conducted. It also includes those persons who exercise
ultimate effective control over a legal person or
arrangement

[1] Reference to “ultimately owns or controls” and
“ultimate effective control” refer to situations in which
ownership/control is exercised through a chain of
ownership or by means of control other than direct
control.

[2] This definition should also apply to beneficial owner
of a beneficiary under a life or other investment linked
insurance policy.

a. C6 dudi 50 phan trim tong thu nhap ciia phap
nhén cho ndm duong lich lién trude 1a thu nhap
thu dong; va

b. C6 dudi 50 phan trim tai san do phdp nhan nim
giit (so voi tong tai san va trén co so tinh binh
quén gia quyén) 12 cdc ti san tao ra hodc dugc
git dé tao ra thu nhép thu dong.

Phédp nhan nude ngoai phi tai chinh (“NFFE”) khong dap
ung dugc cac ti€u chi loai theo FATCA s€ dugc phan loai
la “NFFE thy dong”

NFFE thy dong — Phdp nhan c6 mdt hoac Kkét hop nhitng
thu nhép thy dong dudi day c6 thé duoc phén loai 1a
NFFE thy dong, dya vao dinh nghia cua NFFE chu dong.
Danh sach nay chi 1a tugng trung va khong bao gém tat
cé cac loai thu nhap thu dong.

i.  Co tic;
ii.  Tién l4i va cdc khoan thu nhdp twong tu nhu tién
1ai;

iii.  Cdc khoan tién thué hogc tién tc quyen ngoai
khoan tién thué hodc tién téc quyén nhan dugc tir
hoat dong thuong mai hodc hoat dong kinh
doanh chinh, t6i thiéu 1a mot phan, do nhan vién
cua NFFE thuc hién;

iv.  Nién kim;

v.  Phan vuot troi cua doanh thu so véi khoan 16 tir
viéc ban hoic trao ddi ti san tao ra cic loai thu
nhép thu dong nhu dugc néu trén;

vi.  Phan vuot trdi ciia doanh thu so v6i khoan 13 tir
céc giao dich trén thi trudng hang héa (bao gdm
ca cdc giao dich tuwong lai, giao dich ky han va
céc giao dich tuong ty),

vii.  Phan vuot troi cua doanh thu tir ngoai t¢ so voi

khoan 16 ngoai té; va

Khoan gia tri tién mat nhan dugc tir cdc hop

ddng bao hiém;

viil.

Chu s& hiru huong loi dugce hidu 12 (cdc) thé nhan ndm
gilt quyén s& hiru hoidc kiém sodt cao nhét dbi véi khach
hang va/hodc thé nhin dang tién hanh giao dich. Chu s&
hitu hudng loi ciing bao gdm nhitng ngudi thyuc thi quyén
kiém sodt chi dong d6i voi phap nhan hodc bat ky hinh
thai t6 chirc.

[1] Tham khao * ‘quyén sé hiru hodc kiém sodt cao nhat”
va‘ quyen kiém sodt chu dong” lién quan dén tinh huong
ma quyen s& hiru va kiém sodt duoc thyc thi thong qua
chudi s& hitu hodc bién phap kiém sodt khong tryc tiép.

[2] Pinh nghia nay ciing 4p dung ddi voi chuso hiru
huong loi cua ngudi thu hudng trong hop dong bao hiém
nhén tho hodc bao hi€ém lién két dau tu khac.
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